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PART 243—TRAINING, QUALIFICA-
TION, AND OVERSIGHT FOR 
SAFETY-RELATED RAILROAD EM-
PLOYEES 

Subpart A—General 

Sec. 
243.1 Purpose and scope. 
243.3 Application and responsibility for 

compliance. 
243.5 Definitions. 
243.7 Penalties and consequences for non-

compliance. 

Subpart B—Program Components and 
Approval Process 

243.101 Employer program required. 
243.103 Training components identified in 

program. 
243.105 Optional model program develop-

ment. 
243.107 Training program submission, intro-

ductory information required. 
243.109 Training program submission, re-

view, and approval process. 
243.111 Approval of programs filed by train-

ing organizations or learning institu-
tions. 

243.113 Electronic and written program sub-
mission requirements. 

Subpart C—Program Implementation and 
Oversight Requirements 

243.201 Employee qualification require-
ments. 

243.203 Records. 
243.205 Periodic oversight. 

243.207 Annual review. 
243.209 Railroad maintained list of contrac-

tors utilized. 

AUTHORITY: 49 U.S.C. 20103, 20107, 20131– 
20155, 20162, 20301–20306, 20701–20702, 21301– 
21304, 21311; 28 U.S.C. 2461, note; and 49 CFR 
1.89. 

SOURCE: 79 FR 66501, Nov. 7, 2014, unless 
otherwise noted. 

Subpart A—General 

§ 243.1 Purpose and scope. 
(a) The purpose of this part is to en-

sure that any person employed by a 
railroad or a contractor of a railroad as 
a safety-related railroad employee is 
trained and qualified to comply with 
any relevant Federal railroad safety 
laws, regulations, and orders, as well as 
any relevant railroad rules and proce-
dures promulgated to implement those 
Federal railroad safety laws, regula-
tions, and orders. 

(b) This part contains the general 
minimum training and qualification 
requirements for each category and 
subcategory of safety-related railroad 
employee, regardless of whether the 
employee is employed by a railroad or 
a contractor of a railroad. Contractors 
shall coordinate with railroads and 
comply with the contents of this part, 
including those aspects of training that 
are specific to the contracting rail-
road’s rules and procedures. 
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(c) The requirements in this part do 
not exempt any other requirement in 
this chapter. 

(d) Unless otherwise noted, this part 
augments other training and qualifica-
tion requirements contained in this 
chapter. 

(e) The requirements in this part do 
not address hazardous materials train-
ing of ‘‘hazmat employees’’ as defined 
in 49 CFR 171.8 as such training is re-
quired pursuant to 49 CFR part 172, 
subpart H. 

§ 243.3 Application and responsibility 
for compliance. 

(a) This part applies to all railroads, 
contractors of railroads, and training 
organizations or learning institutions 
that train safety-related railroad em-
ployees except: 

(1) Railroads or contractors of rail-
roads that operate only on track inside 
an installation that is not part of the 
general railroad system of transpor-
tation (i.e., plant railroads, as defined 
in § 243.5); 

(2) Tourist, scenic, historic, or excur-
sion operations that are not part of the 
general railroad system of transpor-
tation as defined in § 243.5; or 

(3) Rapid transit operations in an 
urban area that are not connected to 
the general railroad system of trans-
portation. 

(b) Although the duties imposed by 
this part are generally stated in terms 
of the duty of a railroad, each person, 
including a contractor for a railroad, 
who performs any duty covered by this 
part, shall perform that duty in accord-
ance with this part. 

§ 243.5 Definitions. 

As used in this part— 
Administrator means the Adminis-

trator of the Federal Railroad Admin-
istration or the Administrator’s dele-
gate. 

Associate Administrator means the As-
sociate Administrator for Railroad 
Safety and Chief Safety Officer of the 
Federal Railroad Administration or 
that person’s delegate as designated in 
writing. 

Calendar year means the period of 
time beginning on January 1 and end-
ing on December 31 of each year. 

Contractor means a person under con-
tract with a railroad, including, but 
not limited to, a prime contractor or a 
subcontractor. 

Designated instructor means a person 
designated as such by an employer, 
training organization, or learning in-
stitution, who has demonstrated, pur-
suant to the training program sub-
mitted by the employer, training orga-
nization, or learning institution, an 
adequate knowledge of the subject 
matter under instruction and, where 
applicable, has the necessary experi-
ence to effectively provide formal 
training of the subject matter. 

Employer means a railroad or a con-
tractor of a railroad that employs at 
least one safety-related railroad em-
ployee. 

Formal training means training that 
has a structured and defined cur-
riculum, and which provides an oppor-
tunity for training participants to have 
questions timely answered during the 
training or at a later date. In the con-
text of this part, formal training may 
include, but is not limited to, class-
room, computer-based, correspondence, 
on-the-job, simulator, or laboratory 
training. 

Knowledge-based training is a type of 
formal training that is not task-based 
and is intended to convey information 
required for a safety-related railroad 
employee to comply with Federal rail-
road safety laws, regulations, and or-
ders, as well as any relevant railroad 
rules and procedures promulgated to 
implement those Federal railroad safe-
ty laws, regulations, and orders. 

On-the-job training (OJT) means job 
training that occurs in the workplace, 
i.e., the employee learns the job while 
doing the job. 

Person means an entity of any type 
covered under 1 U.S.C. 1, including, but 
not limited to, the following: A rail-
road; a manager, supervisor, official, or 
other employee or agent of a railroad; 
any owner, manufacturer, lessor, or 
lessee of railroad equipment, track, or 
facilities; any independent contractor 
providing goods or services to a rail-
road; and any employee of such owner, 
manufacturer, lessor, lessee, or inde-
pendent contractor. 
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Plant railroad means a plant or in-
stallation that owns or leases a loco-
motive, uses that locomotive to switch 
cars throughout the plant or installa-
tion, and is moving goods solely for use 
in the facility’s own industrial proc-
esses. The plant or installation could 
include track immediately adjacent to 
the plant or installation if the plant 
railroad leases the track from the gen-
eral system railroad and the lease pro-
vides for (and actual practice entails) 
the exclusive use of that trackage by 
the plant railroad and the general sys-
tem railroad for purposes of moving 
only cars shipped to or from the plant. 
A plant or installation that operates a 
locomotive to switch or move cars for 
other entities, even if solely within the 
confines of the plant or installation, 
rather than for its own purposes or in-
dustrial processes, will not be consid-
ered a plant railroad because the per-
formance of such activity makes the 
operation part of the general railroad 
system of transportation. 

Qualified means that a person has 
successfully completed all instruction, 
training, and examination programs re-
quired by both the employer and this 
part, and that the person, therefore, 
may reasonably be expected to pro-
ficiently perform his or her duties in 
compliance with all Federal railroad 
safety laws, regulations, and orders. 

Refresher training means periodic re-
training required by an employer for 
each safety-related railroad employee 
to remain qualified. 

Safety-related duty means either a 
safety-related task or a knowledge- 
based prohibition that a person meet-
ing the definition of a safety-related 
railroad employee is required to com-
ply with, when such duty is covered by 
any Federal railroad safety law, regu-
lation, or order. 

Safety-related railroad employee means 
an individual who is engaged or com-
pensated by an employer to: 

(1) Perform work covered under the 
hours of service laws found at 49 U.S.C. 
21101, et seq.; 

(2) Perform work as an operating 
railroad employee who is not subject to 
the hours of service laws found at 49 
U.S.C. 21101, et seq.; 

(3) In the application of parts 213 and 
214 of this chapter, inspect, install, re-

pair, or maintain track, roadbed, and 
signal and communication systems, in-
cluding a roadway worker or railroad 
bridge worker as defined in § 214.7 of 
this chapter; 

(4) Inspect, repair, or maintain loco-
motives, passenger cars or freight cars; 

(5) Inspect, repair, or maintain other 
railroad on-track equipment when such 
equipment is in a service that con-
stitutes a train movement under part 
232 of this chapter; 

(6) Determine that an on-track road-
way maintenance machine or hi-rail 
vehicle may be used in accordance with 
part 214, subpart D of this chapter, 
without repair of a non-complying con-
dition; 

(7) Directly instruct, mentor, inspect, 
or test, as a primary duty, any person 
while that other person is engaged in a 
safety-related task; or 

(8) Directly supervise the perform-
ance of safety-related duties in connec-
tion with periodic oversight in accord-
ance with § 243.205. 

Safety-related task means a task that 
a person meeting the definition of a 
safety-related railroad employee per-
forms, when such task is covered by 
any Federal railroad safety law, regu-
lation, or order. 

Task-based training means a type of 
formal training with a primary focus 
on teaching the skills necessary to per-
form specific tasks that require some 
degree of neuromuscular coordination. 

Tourist, scenic, historic, or excursion 
operations that are not part of the general 
railroad system of transportation means a 
tourist, scenic, historic, or excursion 
operation conducted only on track used 
exclusively for that purpose (i.e., there 
is no freight, intercity passenger, or 
commuter passenger railroad operation 
on the track). 

§ 243.7 Penalties and consequences for 
noncompliance. 

(a) A person who violates any re-
quirement of this part, or causes the 
violation of any such requirement, is 
subject to a civil penalty of at least 
$892 and not more than $29,192 per vio-
lation, except that: Penalties may be 
assessed against individuals only for 
willful violations, and, where a grossly 
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negligent violation or a pattern of re-
peated violations has created an immi-
nent hazard of death or injury to per-
sons, or has caused death or injury, a 
penalty not to exceed $116,766 per viola-
tion may be assessed. Each day a viola-
tion continues shall constitute a sepa-
rate offense. See FRA’s website at 
www.fra.dot.gov for a statement of 
agency civil penalty policy. 

(b) A person who violates any re-
quirement of this part or causes the 
violation of any such requirement may 
be subject to disqualification from all 
safety-sensitive service in accordance 
with part 209 of this chapter. 

(c) A person who knowingly and will-
fully falsifies a record or report re-
quired by this part may be subject to 
criminal penalties under 49 U.S.C. 
21311. 

[79 FR 66501, Nov. 7, 2014, as amended at 81 
FR 43113, July 1, 2016; 82 FR 16135, Apr. 3, 
2017; 83 FR 60750, Nov. 27, 2018; 84 FR 23737, 
May 23, 2019; 84 FR 37075, July 31, 2019] 

Subpart B—Program Components 
and Approval Process 

§ 243.101 Employer program required. 

(a)(1) Effective January 1, 2020, each 
Class I railroad, and each intercity or 
commuter passenger railroad con-
ducting operations subject to this part 
with 400,000 total employee work hours 
annually or more, shall submit, adopt, 
and comply with a training program 
for its safety-related railroad employ-
ees. 

(2) Effective May 1, 2021, each em-
ployer conducting operations subject 
to this part not covered by paragraph 
(a)(1) of this section shall submit, 
adopt, and comply with a training pro-
gram for its safety-related railroad em-
ployees. 

(b) Except for an employer subject to 
the requirement in paragraph (a)(2) of 
this section, an employer commencing 
operations subject to this part after 
January 1, 2020, shall submit a training 
program for its safety-related railroad 
employees before commencing oper-
ations. Upon commencing operations, 
the employer shall adopt and comply 
with the training program. 

(c) In the program required by this 
part, the employer shall: 

(1) Classify its safety-related railroad 
employees in occupational categories 
or subcategories by craft, class, task, 
or other suitable terminology; 

(2) Define the occupational cat-
egories or subcategories of safety-re-
lated railroad employees. The defini-
tion of each category or subcategory 
shall include a list of the Federal rail-
road safety laws, regulations, and or-
ders that the employee is required to 
comply with, based on the employee’s 
assignments and duties, broken down 
at a minimum to the applicable part of 
the Code of Federal Regulations, sec-
tion of the United States Code, or cita-
tion to an order. The listing of the Fed-
eral requirements shall contain the de-
scriptive title of each law, regulation, 
or order; 

(3) Create tables or utilize other suit-
able formats which summarize the in-
formation required in paragraphs (c)(1) 
and (2) of this section, segregated by 
major railroad departments (e.g., Oper-
ations, Maintenance of Way, Mainte-
nance of Equipment, Signal and Com-
munications). After listing the major 
departments, the tables or other for-
mats should list the categories and 
subcategories of safety-related railroad 
employees within those departments; 

(4) Develop procedures to design and 
develop key learning points for any 
task-based or knowledge-based train-
ing; and 

(5) Determine how training shall be 
structured, developed, and delivered, 
including an appropriate combination 
of classroom, simulator, computer- 
based, correspondence, OJT, or other 
formal training. The curriculum shall 
be designed to impart knowledge of, 
and ability to comply with applicable 
Federal railroad safety laws, regula-
tions, and orders, as well as any rel-
evant railroad rules and procedures 
promulgated to implement those appli-
cable Federal railroad safety laws, reg-
ulations, and orders. 

(d) On-the-job (OJT) training require-
ments: 

(1) If a training program has OJT, the 
OJT portion of the training program 
shall consist of the following three key 
components: 

(i) A brief statement describing the 
tasks and related steps the employee 
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learning the job shall be able to per-
form; 

(ii) A statement of the conditions 
(prerequisites, tools, equipment, docu-
mentation, briefings, demonstrations, 
and practice) necessary for learning 
transfer; and 

(iii) A statement of the standards by 
which proficiency is measured through 
a combination of task/step accuracy, 
completeness, and repetition. 

(2) Prior to beginning the initial safe-
ty-related tasks associated with OJT 
exercises, employers shall make any 
relevant information or materials, 
such as operating rules, safety rules, or 
other rules available to employees in-
volved for referencing. 

(3) The tasks and related steps asso-
ciated with OJT exercises for a par-
ticular category or subcategory of em-
ployee shall be maintained together in 
one manual, checklist, or similar docu-
ment. This reference shall be made 
available to all employees involved in 
those OJT exercises. 

(e) Contractor’s responsibility to 
validate approved program to a rail-
road: A contractor that chooses to 
train its own safety-related railroad 
employees shall provide each railroad 
that utilizes it with a document indi-
cating that the contractor’s program of 
training was approved by FRA. A con-
tractor is being utilized by a railroad 
when any of the contractor’s employ-
ees conduct safety-related duties on be-
half of the railroad and the railroad 
does not otherwise qualify those em-
ployees of the contractor that are al-
lowed to perform those duties. 

(f) Railroad’s responsibility to retain 
contractor’s validation of program: A 
railroad that chooses to utilize con-
tractor employees to perform safety- 
related duties and relies on contractor- 
provided training as the basis for those 
employees’ qualification to perform 
those duties shall retain a document 
from the contractor indicating that the 
contractor’s program was approved by 
FRA. A copy of the document required 
in paragraph (e) of this section satisfies 
this requirement. 

[79 FR 66501, Nov. 7, 2014, as amended at 82 
FR 20552, May 3, 2017; 83 FR 18458, Apr. 27, 
2018; 85 FR 13, Jan. 2, 2020] 

§ 243.103 Training components identi-
fied in program. 

(a) Each employer’s program shall in-
clude the following components: 

(1) A unique name and identifier for 
each formal course of study; 

(2) A course outline for each course 
that includes the following: 

(i) Any prerequisites to course at-
tendance; 

(ii) A brief description of the course, 
including the terminal learning objec-
tives; 

(iii) A brief description of the target 
audience, e.g., a list of the occupa-
tional categories and subcategories of 
employees the course will be delivered 
to; 

(iv) The method(s) of course delivery, 
which may include, but are not limited 
to, classroom, computer-based, on-the- 
job, simulator, laboratory, correspond-
ence courses, or any combination 
thereof; 

(v) The anticipated course duration; 
(vi) A syllabus of the course to in-

clude any applicable U.S.C. chapters, 49 
CFR parts, or FRA orders covered in 
the training; and 

(vii) The kind of assessment (written 
test, performance test, verbal test, OJT 
standard, etc.) performed to dem-
onstrate employee competency. 

(3) A document for each OJT program 
component that includes the following: 

(i) The roles and responsibilities of 
each category of person involved in the 
administration and implementation, 
guidelines for program coordination, 
and the progression and application of 
the OJT; 

(ii) A listing of the occupational cat-
egories and subcategories of employees 
for which the OJT program applies; and 

(iii) Details of the safety-related 
tasks and subtasks, conditions, and 
standards covered by the program com-
ponents. 

(4) The job title and telephone num-
ber of the employer’s primary training 
point(s) of contact, listed separately by 
major department or employee occupa-
tional category, if applicable. 

(5) If any training organization or 
learning institution developed and will 
deliver all or any part of the training, 
the employer must include the fol-
lowing: 
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(i) A narrative, text table, or other 
suitable format which describes those 
portions of the training that fit into 
this category; 

(ii) The business name of the organi-
zation that developed and will deliver 
the training; and 

(iii) The job title and telephone num-
ber of the training organization or 
learning institution’s primary training 
point of contact. 

(b) An employer that is required to 
submit similar training programs or 
plans pursuant to other regulatory re-
quirements contained elsewhere in this 
chapter may elect to cross-reference 
these other programs or plans in the 
program required by this part rather 
than resubmitting that similar pro-
gram or plan. When any such similar 
program or plan did not include the 
OJT components specified in paragraph 
(a)(3) of this section, the employer 
shall supplement its program in ac-
cordance with this part by providing 
that additional information. 

(c) If an employer arranges job-re-
lated practice and practice related 
feedback sessions to supplement class-
room, laboratory, simulator training, 
or OJT, the program shall include a de-
scription of the supplemental training. 

(d) FRA may require modifications to 
any programs, including those pro-
grams referenced in paragraph (b) of 
this section, if it determines essential 
program components, such as OJT, or 
arranged practice and feedback, are 
missing or inadequate. 

§ 243.105 Optional model program de-
velopment. 

(a) Any organization, business, or as-
sociation may develop and submit one 
or more model training programs to 
FRA for review and approval so that 
the model program(s) may be used by 
multiple employers. 

(1) Any such model program should 
be submitted with a unique identifier 
associated with the program, or FRA 
will assign a unique identifier. 

(2) The program associated with the 
organization’s unique identifier shall 
include all information required by 
§ 243.103. 

(3) Each model training program sub-
mitted to FRA before May 1, 2019, is 
considered approved and may be imple-

mented 180 days after the date of sub-
mission unless the Associate Adminis-
trator advises the organization, busi-
ness, or association that developed and 
submitted the program that all or part 
of the program does not conform. 

(b) An employer that chooses to use a 
model program approved by FRA is not 
required to submit the entire program 
to FRA. Instead, the employer must 
submit only the unique identifier, and 
all other information that is specific to 
that employer or deviates from the 
model program. 

[79 FR 66501, Nov. 7, 2014, as amended at 82 
FR 20552, May 3, 2017; 83 FR 18458, Apr. 27, 
2018] 

§ 243.107 Training program submis-
sion, introductory information re-
quired. 

(a) An employer who provides or is 
responsible for the training of safety- 
related railroad employees shall sub-
mit its training program to FRA for re-
view and approval. Each employer shall 
state in its submission whether, at the 
time of filing, it: 

(1) Primarily conducts the training 
program of its own safety-related rail-
road employees, utilizing its own re-
sources; 

(2) Conducts any training for other 
than its own safety-related railroad 
employees; 

(3) Implements any training pro-
grams conducted by some other entity 
on its behalf but adopted by that em-
ployer; 

(4) Qualifies safety-related railroad 
employees previously qualified by 
other employers; 

(5) Qualifies safety-related railroad 
employees previously trained by train-
ing organizations or learning institu-
tions; or 

(6) Any combination of paragraph 
(a)(1) through (5) of this section. 

(b) An employer who utilizes any of 
the options specified in paragraphs 
(a)(2) through (5) of this section shall 
provide the following information in 
its submission: 

(1) The categories of safety-related 
railroad employees who, at the time of 
filing, will receive training utilizing 
one or more of these options; and 

(2) Whether the training delivered, 
utilizing one or more of these options, 
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composes all or part of the overall 
training program regimen for that cat-
egory of employee at the time of filing. 

(c) An employer that elects to use 
training organizations or learning in-
stitutions to train some or all of its 
safety-related railroad employees, or 
to hire new safety-related railroad em-
ployees that have previously received 
training from any training organiza-
tions or learning institutions, shall in-
clude the full name of the training or-
ganization or learning institution in 
its submission. 

§ 243.109 Training program submis-
sion, review, and approval process. 

(a) Initial programs. (1) Apprenticeship 
or similar intern programs, that began 
prior to submission of the employer’s 
initial program filed in accordance 
with this part, shall be described in the 
employer’s initial program. Any such 
apprenticeship or similar intern pro-
grams may continue, but if the Asso-
ciate Administrator advises the em-
ployer of specific deficiencies, the em-
ployer shall resubmit that portion of 
its program, as revised to address spe-
cific deficiencies, within 90 days after 
the date of any notice of deficiencies 
from the Associate Administrator. A 
failure to resubmit the program with 
the necessary revisions shall be consid-
ered a failure to implement a program 
under this part. The Associate Admin-
istrator may extend this 90-day period 
upon written request. 

(2) An employer’s initial program, as 
required by § 243.101(a) or (b), must be 
submitted to the Associate Adminis-
trator and is considered approved, and 
may be implemented immediately upon 
submission. Following submission, the 
Associate Administrator will review 
the program and inform the employer 
as to whether the initial program con-
forms to this part. If the Associate Ad-
ministrator determines that all or part 
of the program does not conform, the 
Associate Administrator will inform 
the employer of the specific defi-
ciencies. The deficient portions of the 
non-conforming program may remain 
in effect until approval of the revised 
program, unless FRA provides notifica-
tion otherwise. An employer shall re-
submit the portion of its program, as 
revised to address specific deficiencies, 

within 90 days after the date of any no-
tice of deficiencies from the Associate 
Administrator. A failure to resubmit 
the program with the necessary revi-
sions shall be considered a failure to 
implement a program under this part. 
The Associate Administrator may ex-
tend this 90-day period upon written re-
quest. 

(b) Previously approved programs re-
quire an informational filing when modi-
fied. The employer must review its pre-
viously approved training program and 
modify it accordingly when new safety- 
related Federal railroad laws, regula-
tions, or orders are issued, or new safe-
ty-related technologies, procedures, or 
equipment are introduced into the 
workplace and result in new knowledge 
requirements, safety-related tasks, or 
modification of existing safety-related 
duties. An employer that modifies its 
training program for these described 
reasons shall submit an informational 
filing to the Associate Administrator 
not later than 30 days after the end of 
the calendar year in which the modi-
fication occurred, unless FRA advises 
otherwise to individual employers, one 
or more group of employers, or the gen-
eral public. Programs modified in ac-
cordance with this paragraph, after the 
initial FRA approval, are considered 
approved upon being modified and may 
be implemented immediately. Any pro-
gram deficiencies noted by the Asso-
ciate Administrator shall be addressed 
in the same manner as paragraph (a)(2) 
of this section. The filing shall contain 
a summary description of sufficient de-
tail that FRA can associate the 
changes with the employer’s previously 
approved program, and shall include: 

(1) Descriptions of all new or re-
fresher training courses developed 
since the previous FRA approval, using 
the same criteria required for an ini-
tial filing; 

(2) Explanations whenever OJT or ar-
ranged practice is added to, or discon-
tinued from, a program; 

(3) Explanations as to how the meth-
ods of delivering training, or qualifying 
employees has changed; and 

(4) A statement from an organiza-
tion, business, or association that has 
submitted a model program pursuant 
to this part, that the organization, 
business, or association has informed 
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each employer who requested the right 
to use the affected training program of 
the changes and the need for the em-
ployer to comply with those changes 
that apply to the employer’s operation. 

(c) New portions or revisions to an ap-
proved program. Substantial additions 
or revisions to a previously approved 
program, that are not described as in-
formational filings in accordance with 
paragraph (b) of this section, shall be 
considered approved and may be imple-
mented immediately upon submission. 
Following submission, the Associate 
Administrator will review the new por-
tions or revisions to the previously ap-
proved program and inform the em-
ployer as to whether the modifications 
conform to this part. Any program de-
ficiencies noted by the Associate Ad-
ministrator shall be addressed in the 
same manner as paragraph (a)(2) of this 
section. The Associate Administrator 
will inform the employer as to whether 
a new portion or revision to an ap-
proved program conforms to this part. 
If the Associate Administrator has de-
termined that the changes do not con-
form to this part, the employer shall 
resubmit the portion of its program, as 
revised to address specific deficiencies, 
within 90 days after the date of any no-
tice of deficiencies from the Associate 
Administrator. Failure to resubmit the 
program with the necessary revisions 
shall be considered a failure to imple-
ment a program under this part. The 
Associate Administrator may extend 
this 90-day period upon written re-
quest. 

(d) Additional submission, resubmission, 
or informational filing requirement for 
railroads. (1) Each railroad shall: 

(i) Simultaneous with its filing with 
the FRA, serve a copy of any submis-
sion, resubmission, or informational 
filing required pursuant to this section, 
to the president of each labor organiza-
tion that represents the railroad’s em-
ployees subject to this part; and 

(ii) Include in its submission, resub-
mission, or informational filing re-
quired pursuant to this section a state-
ment affirming that the railroad has 
served a copy to the president of each 
labor organization that represents the 
railroad’s employees subject to this 
part, together with a list of the names 
and addresses of persons served. 

(2) Not later than 90 days from the 
date a railroad files its submission, re-
submission, or informational filing re-
quired pursuant to this section, a rep-
resentative designated by the president 
of each labor organization that rep-
resents railroad employees subject to 
this part, may file a comment on the 
submission, resubmission, or informa-
tional filing: 

(i) Each comment shall be submitted 
to the Associate Administrator for 
Railroad Safety/Chief Safety Officer, 
Federal Railroad Administration, 1200 
New Jersey Avenue SE., Washington, 
DC 20590; and 

(ii) The commenter shall certify that 
a copy of the comment was served on 
the railroad. 

§ 243.111 Approval of programs filed 
by training organizations or learn-
ing institutions. 

(a) A training organization or learn-
ing institution that provides training 
services for safety-related railroad em-
ployees, including providing such 
training services to independent stu-
dents who enroll with such training or-
ganization or learning institution and 
who will rely on the training services 
provided to qualify to become safety- 
related railroad employees, must sub-
mit its program to FRA for review and 
approval. 

(b) A training organization or learn-
ing institution that has provided train-
ing services to employers covered by 
this part before January 1, 2019, may 
continue to offer such training services 
without FRA approval until January 1, 
2020. The Associate Administrator may 
extend this period at any time based on 
a written request. Such written re-
quests for an extension of time to sub-
mit a program should contain any fac-
tors the training organization or learn-
ing institution wants the Associate Ad-
ministrator to consider before approv-
ing or disapproving the extension. 

(c) A program submitted by a train-
ing organization or learning institu-
tion must include all information re-
quired for an employer’s program in ac-
cordance with this part, unless the re-
quirement could only apply to an em-
ployer’s program. The submitted pro-
gram for a training organization or 
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learning institution must also include 
the following information: 

(1) The full corporate or business 
name of the training organization or 
learning institution; 

(2) The training organization or 
learning institution’s primary business 
and email address; 

(3) The training organization or 
learning institution’s primary tele-
phone number and point of contact; 

(4) A listing of the training organiza-
tion or learning institution’s des-
ignated instructors; 

(5) A resume for each designated in-
structor, showing how the instructor 
achieved the subject-matter and train-
ing expertise necessary to develop and 
deliver training to safety-related rail-
road employees, unless the designated 
instructors are currently employed by 
a railroad; 

(6) A list of references of employer 
customers the learning organization or 
training institution has provided serv-
ices to in the past; and 

(7) A brief summary statement indi-
cating how the training organization 
or learning institution determined the 
knowledge, skills, and abilities nec-
essary to develop the training courses 
it provides to employers and inde-
pendent students who enroll with such 
training organization or learning insti-
tution in order to become safety-re-
lated railroad employees. This brief 
summary should be of sufficient detail 
so that FRA can ascertain the meth-
odologies the training organization or 
learning institution used during train-
ing development. 

(d) Except as specified in paragraph 
(b) of this section, prior approval by 
the Associate Administrator is re-
quired before FRA will accept such 
training as sufficient to meet the re-
quirements of this part. The Associate 
Administrator will advise the training 
organization or learning institution in 
writing whether FRA has approved the 
program. If all or part of the program 
is not approved by FRA, the Associate 
Administrator will inform the training 
organization or learning institution of 
specific deficiencies. At the time that 
the Associate Administrator informs of 
any deficiencies, the Associate Admin-
istrator will clarify whether any par-

ticular training courses shall be con-
sidered approved. 

(e) Previously approved programs re-
quire an informational filing when 
modified. The training organization or 
learning institution shall review its 
previously approved training program 
and modify it accordingly when new 
safety-related Federal railroad laws, 
regulations, or orders are issued, or 
new safety-related technologies, proce-
dures, or equipment are introduced 
into the workplace and result in new 
knowledge requirements, safety-re-
lated tasks, or in modifications of ex-
isting safety-related duties. A training 
organization or learning institution 
that modifies its training program for 
these described reasons shall submit an 
informational filing to the Associate 
Administrator not later than 30 days 
after the end of the calendar year in 
which the modification occurred, un-
less FRA advises otherwise. Programs 
modified in accordance with this para-
graph are considered approved upon 
modification and may be implemented 
immediately. Any program deficiencies 
noted by the Associate Administrator 
shall be addressed as specified in this 
section. The filing shall contain a sum-
mary description of sufficient detail so 
that FRA can associate the changes 
with the training organization’s or 
learning institution’s previously ap-
proved program, and shall include: 

(1) Descriptions of all new or re-
fresher training courses developed 
after the previous FRA approval, using 
the same criteria required for an ini-
tial filing; 

(2) Explanations whenever OJT or ar-
ranged practice is added to, or discon-
tinued from, a program; and 

(3) Explanations as to how the meth-
ods of delivering training, or qualifying 
employees has changed. 

(f) New portions or revisions to an 
approved program: Substantial addi-
tions or revisions to a previously ap-
proved program, that are not described 
as informational filings in accordance 
with paragraph (e) of this section, shall 
require prior approval by the Associate 
Administrator before FRA will accept 
such training as sufficient to meet the 
requirements of this part. The Asso-
ciate Administrator will advise the 
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training organization or learning insti-
tution in writing whether FRA has ap-
proved the new or revised program. If 
all or part of the program is not ap-
proved by FRA, the Associate Adminis-
trator will inform the training organi-
zation or learning institution of spe-
cific deficiencies. At the time that the 
Associate Administrator informs the 
training organization or learning insti-
tution of any deficiencies, the Asso-
ciate Administrator will clarify wheth-
er any particular new or revised train-
ing courses shall be considered ap-
proved. 

(g) Training organizations and learn-
ing institutions subject to this part are 
required to maintain records for each 
safety-related railroad employee that 
attends the training, in accordance 
with the recordkeeping requirements of 
this part. 

(h) Training organizations and learn-
ing institutions subject to this part 
shall provide a student’s training tran-
script or training record to any em-
ployer upon request by the student. 

[79 FR 66501, Nov. 7, 2014, as amended at 82 
FR 20553, May 3, 2017; 83 FR 18459, Apr. 27, 
2018] 

§ 243.113 Electronic and written pro-
gram submission requirements. 

(a) Except for an employer with less 
than 400,000 total employee work hours 
annually, each employer, training or-
ganization, or learning institution to 
which this part applies is required to 
file by electronic means any program 
submissions required under this part in 
accordance with the requirements of 
this section. Each organization, busi-
ness, or association that develops an 
optional model program in accordance 
with § 243.105 of this part is required to 
electronically file the program in ac-
cordance with the requirements of this 
section. 

(b) Prior to any person’s first pro-
gram submission electronically, the 
person shall provide the Associate Ad-
ministrator with the following infor-
mation in writing: 

(1) The name of the employer, organi-
zation, learning institution, business, 
or association; 

(2) The names of two individuals, in-
cluding job titles, who will be the per-
son’s points of contact and will be the 

only individuals allowed access to 
FRA’s secure document submission 
site; 

(3) The mailing addresses for the per-
son’s points of contact; 

(4) The person’s system or main head-
quarters address located in the United 
States; 

(5) The email addresses for the per-
son’s points of contact; and 

(6) The daytime telephone numbers 
for the person’s points of contact. 

(c) A person that electronically sub-
mits an initial program, informational 
filing, or new portions or revisions to 
an approved program required by this 
part shall be considered to have pro-
vided its consent to receive approval or 
disapproval notices from FRA by 
email. 

(d) A request for FRA review of writ-
ten materials shall be addressed to the 
Associate Administrator for Railroad 
Safety/Chief Safety Officer, Federal 
Railroad Administration, 1200 New Jer-
sey Avenue SE., Washington, DC 20590. 

(e) FRA may electronically store any 
materials required by this part regard-
less of whether the person that submits 
the materials does so by delivering the 
written materials to the Associate Ad-
ministrator and opts not to submit the 
materials electronically. 

(f) A person that opts not to submit 
the materials required by this part 
electronically, but provides one or 
more email addresses in its submission, 
shall be considered to have provided 
consent to receive approval or dis-
approval notices from FRA by email or 
mail. 

Subpart C—Program Implementa-
tion and Oversight Require-
ments 

§ 243.201 Employee qualification re-
quirements. 

(a) Designating existing employees: 
(1) By no later than September 1, 

2020, each Class I railroad, and each 
intercity or commuter passenger rail-
road conducting operations subject to 
this part with 400,000 total employee 
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work hours annually or more in oper-
ation as of January 1, 2020, shall de-
clare the designation of each of its ex-
isting safety-related railroad employ-
ees by occupational category or sub-
category, and only permit designated 
employees to perform safety-related 
service in that occupational category 
or subcategory. The Associate Admin-
istrator may extend this period based 
on a written request. 

(2) By no later than January 1, 2022, 
each employer conducting operations 
subject to this part not covered by 
paragraph (a)(1) of this section in oper-
ation as of January 1, 2021, shall de-
clare the designation of each of its ex-
isting safety-related railroad employ-
ees by occupational category or sub-
category, and only permit designated 
employees to perform safety-related 
service in that occupational category 
or subcategory. The Associate Admin-
istrator may extend this period based 
on a written request. 

(b) Except for an employer subject to 
the requirement in paragraph (a)(2) of 
this section, an employer commencing 
operations after January 1, 2020, shall 
declare the designation of each of its 
existing safety-related railroad em-
ployees by occupational category or 
subcategory before beginning oper-
ations, and only permit designated em-
ployees to perform safety-related serv-
ice in that category or subcategory. 
Any person designated shall have met 
the requirements for newly hired em-
ployees or those assigned new safety- 
related duties in accordance with para-
graph (c) of this section. 

(c) Newly hired employees or those 
assigned new safety-related duty:. The 
following requirements apply to quali-
fying a safety-related railroad em-
ployee who, subsequent to the employ-
er’s designation in accordance with 
paragraphs (a) and (b) of this section, is 
newly hired or is to engage in a safety- 
related task not associated with the 
employee’s previous training. 

(1) Prior to an employee becoming a 
qualified member of an occupational 
category or subcategory, the employer 
shall require a safety-related railroad 
employee who is newly hired or is to 
engage in safety-related duties not as-
sociated with the employee’s previous 
training to successfully complete the 

formal training curriculum for that 
category or subcategory of safety-re-
lated railroad employee. Successful 
completion of the formal training cur-
riculum includes passing any required 
examinations covering the skills and 
knowledge the employee will need to 
possess in order to perform the safety- 
related duties necessary to be a mem-
ber of the occupational category or 
subcategory. 

(2) If the training curriculum in-
cludes OJT, the employee shall dem-
onstrate, to the satisfaction of a des-
ignated instructor, OJT proficiency by 
successfully completing the safety-re-
lated tasks necessary to become a 
qualified member of the occupational 
category or subcategory. However, as 
part of the OJT process and prior to 
completing such training and passing 
the field evaluation, a person may per-
form such tasks under the direct onsite 
observation of any qualified person, 
provided the qualified person has been 
advised of the circumstances and is ca-
pable of intervening if an unsafe act or 
non-compliance with Federal railroad 
safety laws, regulations, or orders is 
observed. An employee designated to 
provide formal training to other em-
ployees, and who is not a designated in-
structor, shall be qualified on the safe-
ty-related topics or tasks in accord-
ance with the employer’s training pro-
gram and the requirements of this 
part. 

(d) Employees previously qualified or 
trained, but not by the current em-
ployer: If an employee has received rel-
evant qualification or training for a 
particular occupational category or 
subcategory through participation in a 
FRA-approved training program sub-
mitted by an entity other than the em-
ployee’s current employer, that train-
ing shall satisfy the requirements of 
this part: 

(1) Provided that: 
(i) A current record of training is ob-

tained from that other entity; or 
(ii) When a current record of training 

is unavailable from that other entity, 
an employer performs testing to ensure 
the employee has the knowledge nec-
essary to be a member of that category 
or subcategory of safety-related rail-
road employee; and 
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(2) When the employee, in the pre-
vious 180 days, has either not per-
formed the safety-related duties or not 
received initial or periodic training for 
an occupational category or sub-
category, the employer shall perform 
testing to ensure the employee has re-
tained the knowledge necessary to re-
main a member of that occupational 
category or subcategory. In the situa-
tion where an employee’s records are 
unavailable and the employee is sub-
ject to testing under paragraph 
(d)(1)(ii) of this section, no additional 
testing is required. 

(e) Refresher training requirements 
and options: 

(1) Beginning January 1, 2022, each 
Class I railroad, and each intercity or 
commuter passenger railroad con-
ducting operations subject to this part 
with 400,000 total employee work hours 
annually or more, shall deliver re-
fresher training at an interval not to 
exceed 3 calendar years from the date 
of an employee’s last training event, 
except where refresher training is spe-
cifically required more frequently in 
accordance with this chapter. If the 
last training event occurs before FRA’s 
approval of the employer’s training 
program, the employer shall provide 
refresher training either within 3 cal-
endar years from that prior training 
event or no later than December 31, 
2024. Each employer shall ensure that, 
as part of each employee’s refresher 
training, the employee is trained and 
qualified on the application of any Fed-
eral railroad safety laws, regulations, 
and orders the person is required to 
comply with, as well as any relevant 
railroad rules and procedures promul-
gated to implement those Federal rail-
road safety laws, regulations, and or-
ders. 

(2) Beginning May 1, 2023, each em-
ployer conducting operations subject 
to this part not covered by paragraph 
(e)(1) of this section shall deliver re-
fresher training at an interval not to 
exceed 3 calendar years from the date 
of an employee’s last training event, 
except where refresher training is spe-
cifically required more frequently in 
accordance with this chapter. If the 
last training event occurs before FRA’s 
approval of the employer’s training 
program, the employer shall provide 

refresher training either within 3 cal-
endar years from that prior training 
event or no later than December 31, 
2025. Each employer shall ensure that, 
as part of each employee’s refresher 
training, the employee is trained and 
qualified on the application of any Fed-
eral railroad safety laws, regulations, 
and orders the person is required to 
comply with, as well as any relevant 
railroad rules and procedures promul-
gated to implement those Federal rail-
road safety laws, regulations, and or-
ders. 

[79 FR 66501, Nov. 7, 2014, as amended at 82 
FR 20553, May 3, 2017; 83 FR 18459, Apr. 27, 
2018; 85 FR 13, Jan. 2, 2020] 

§ 243.203 Records. 
(a) General requirements for qualifica-

tion status records; accessibility. Each 
employer shall maintain records to 
demonstrate the qualification status of 
each safety-related railroad employee 
that it employs. 

(1) The records for former safety-re-
lated railroad employees shall be ac-
cessible for 6 years at the employer’s 
system headquarters after the employ-
ment relationship ends. 

(2) Current employee records shall be 
accessible at the employer’s system 
headquarters. 

(b) Employee information. The records 
shall include the following information 
concerning each such employee: 

(1) The name of the employee; 
(2) Occupational category or sub-

category designations for which the 
employee is deemed qualified; 

(3) The dates that each formal train-
ing course was completed; 

(4) The title of each formal training 
course successfully completed; 

(5) If the safety-related railroad em-
ployee attended safety-related training 
offered by a business, a training orga-
nization, or a learning institution with 
an FRA-approved program, a copy of 
the transcript or appropriate record 
from that business, training organiza-
tion, or learning institution; 

(6) The employee’s OJT performance, 
which shall include the unique name or 
identifier of the OJT program compo-
nent in accordance with § 243.103, the 
date the OJT program component was 
successfully completed, and the identi-
fication of the person(s) determining 
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that the employee successfully com-
pleted all OJT training necessary to be 
considered qualified to perform the 
safety-related tasks identified with the 
occupational categories or subcat-
egories for which the employee is des-
ignated in accordance with the pro-
gram required by this part; 

(7) The date that the employee’s sta-
tus is determined to be qualified and 
the employee is designated to perform 
the safety-related duties identified 
with any particular occupational cat-
egories or subcategories, in accordance 
with the program required by this part; 

(8) If an employee’s qualification sta-
tus was transferred from another enti-
ty with an approved program, a copy of 
the training record from that other en-
tity; and 

(9) Any additional information re-
quired by this part. 

(c) Record accessibility for other than 
individual employee records. Except for 
records demonstrating the qualifica-
tion status of each safety-related rail-
road employee as described in para-
graph (b) of this section or otherwise 
specified in this part, each test, inspec-
tion, annual review, or other event 
record required by this part shall be ac-
cessible for 3 calendar years after the 
end of the calendar year to which the 
event relates. Each employer shall 
make these records accessible at one 
headquarters location within the 
United States, including, but not lim-
ited to, a railroad’s system head-
quarters, a holding company’s head-
quarters, a joint venture’s head-
quarters, a contractor’s principal place 
of business or other headquarters lo-
cated where the contractor is incor-
porated. This requirement does not 
prohibit an employer with divisions 
from also maintaining any of these 
records at any division headquarters. 

(d) Availability of records. Each em-
ployer, training organization, or learn-
ing institution required to maintain 
records under this part shall: 

(1) Make all records available for in-
spection and copying/photocopying to 
representatives of FRA, upon request 
during normal business hours; and 

(2) Make an employee’s records avail-
able for inspection and copying/ 
photocopying to that employee, former 
employee, or such person’s representa-

tive upon written authorization by 
such employee during normal business 
hours. 

(e) Electronic recordkeeping. Nothing 
in this section precludes an employer, 
a training organization, or a learning 
institution from maintaining the infor-
mation required to be retained under 
this part in an electronic format pro-
vided that: 

(1) The employer, training organiza-
tion, or learning institution maintains 
an information technology security 
program adequate to ensure the integ-
rity of the electronic data storage sys-
tem, including the prevention of unau-
thorized access to the program logic or 
individual records; 

(2) The program and data storage sys-
tem must be protected by a security 
system that utilizes an employee iden-
tification number and password, or a 
comparable method, to establish appro-
priate levels of program access meeting 
all of the following standards: 

(i) No two individuals have the same 
electronic identity; and 

(ii) A record cannot be deleted or al-
tered by any individual after the record 
is certified by the employee who cre-
ated the record; 

(3) Any amendment to a record is ei-
ther: 

(i) Electronically stored apart from 
the record that it amends; or 

(ii) Electronically attached to the 
record as information without chang-
ing the original record; 

(4) Each amendment to a record 
uniquely identifies the person making 
the amendment; 

(5) The system employed by the em-
ployer, training organization, or learn-
ing institution for data storage permits 
reasonable access and retrieval of the 
information in usable format when re-
quested to furnish data by FRA rep-
resentatives; and 

(6) Information retrieved from the 
system can be easily produced in a 
printed format which can be readily 
provided to FRA representatives in a 
timely manner and authenticated by a 
designated representative of the rail-
road as a true and accurate copy of the 
railroad’s records if requested to do so 
by FRA representatives. 

(f) Transfer of records. If an employer 
ceases to do business and its assets will 
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be transferred to a successor employer, 
it shall transfer to the successor em-
ployer all records required to be main-
tained under this part, and the suc-
cessor employer shall retain them for 
the remainder of the period prescribed 
in this part. 

§ 243.205 Periodic oversight. 
(a) General. As part of the program 

required in accordance with this part, 
an employer shall adopt and comply 
with a program to conduct periodic 
oversight tests and inspections to de-
termine if safety-related railroad em-
ployees comply with Federal railroad 
safety laws, regulations, and orders 
particular to FRA-regulated personal 
and work group safety. The program of 
periodic oversight shall commence on 
the day the employer files its program 
with FRA pursuant to § 243.101(a) or on 
the day the employer commences oper-
ations pursuant to § 243.101(b). The data 
gathered through the testing and in-
spection components of the program 
shall be used to determine whether sys-
temic performance gaps exist, and to 
determine if modifications to the 
training component of the program are 
appropriate to close those gaps. 

(b) Locomotive engineer and conductor 
oversight exception. Periodic oversight 
specified in this section is not required 
for employees covered by parts 240 and 
242 of this chapter, but a railroad shall 
use results of the assessments required 
by those parts to determine if changes 
in its training programs are necessary 
to close any proficiency gaps found 
during those assessments. 

(c) Railroad oversight. Each railroad 
shall identify supervisory employees, 
by category or subcategory, respon-
sible for conducting periodic oversight 
tests and inspections for the safety-re-
lated railroad employees that it au-
thorizes to perform safety-related du-
ties on its property, except a railroad 
is not required to: 

(1) Provide oversight for a contrac-
tor’s safety-related railroad employees 
if that contractor is required to con-
duct its own periodic oversight because 
it meets the criteria specified in para-
graph (g) of this section; 

(2) Provide oversight for categories 
or subcategories of a contractor’s safe-
ty-related railroad employees if the 

railroad does not employ supervisory 
employees who are qualified as safety- 
related railroad employees in those 
categories or subcategories; or 

(3) Provide oversight for any super-
visory employee identified by the rail-
road as responsible for conducting 
oversight in accordance with this sec-
tion. 

(d) Operational test exception for a rail-
road. A railroad is not required to per-
form operational tests of safety-related 
railroad employees employed by a con-
tractor. 

(e) Railroad oversight for contractors. A 
railroad may choose to require super-
visory employees to perform oversight 
of safety-related railroad employees 
employed by a contractor either: 

(1) When oversight test and inspec-
tion sessions are scheduled specifically 
to determine if safety-related employ-
ees are in compliance with Federal 
railroad safety laws, regulations, and 
orders particular to FRA-regulated 
personal and work group safety; or 

(2) When a qualified railroad super-
visory employee’s duties place this per-
son in the vicinity of one or more safe-
ty-related railroad employees em-
ployed by a contractor and performing 
the oversight would result in minimal 
disruption of this person’s other as-
signed duties. 

(f) Railroad’s duty to notify contractor 
of non-compliance. A railroad that finds 
evidence of contractor employee non- 
compliance with Federal railroad safe-
ty laws, regulations, and orders par-
ticular to FRA-regulated personal and 
work group safety during the periodic 
oversight shall provide that employee 
and that employee’s employer with de-
tails of the non-compliance. 

(g) Contractor oversight. Each con-
tractor shall conduct periodic over-
sight tests and inspections of its safe-
ty-related railroad employees provided: 

(1) A contractor employs more than 
15 safety-related railroad employees; 

(2) A contractor relies on training it 
directly provides to its own employees 
as the basis for qualifying those em-
ployees to perform safety-related du-
ties on a railroad; and 

(3) A contractor employs supervisory 
safety-related railroad employees capa-
ble of performing oversight. 
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(h) Oversight divided by agreement. 
Notwithstanding the requirements of 
paragraphs (c) and (g) of this section, a 
railroad and a contractor may agree 
that the contractor will provide the 
oversight by specifying in the program 
that the railroad has trained the con-
tractor employees responsible for 
training and oversight. 

(i) Detailed records required. Each em-
ployer that conducts periodic oversight 
in accordance with this section must 
keep a record of the date, time, place, 
and result of each test or inspection. 
The records shall specify each person 
administering tests and inspections, 
and each person tested. The record 
shall also provide a method to record 
whether the employee complied with 
the monitored duties, and any inter-
ventions used to remediate non-compli-
ance. Modifications of the program re-
quired by § 217.9 of this chapter may be 
used in lieu of this oversight program, 
provided a railroad specifies it has 
done so in its program submitted in ac-
cordance with this part. 

(j) Additional records requirement. 
Records required under this section are 
subject to the requirements of § 243.203. 

§ 243.207 Annual review. 
(a) The purpose of this review is to 

determine if knowledge or performance 
gaps exist in the application of Federal 
railroad safety laws, regulations, and 
orders. This section shall apply to each 
railroad once a program has been ap-
proved by FRA in accordance with this 
part. This section does not apply to a 
railroad with less than 400,000 total em-
ployee work hours annually. This sec-
tion does not apply to employers other 
than railroads except as specified in 
paragraph (f) of this section. 

(b) Except as provided for in para-
graph (a) of this section, each railroad 
that is required to conduct periodic 
oversight in accordance with § 243.205 is 
also required to conduct an annual re-
view, as provided in this section, and 
shall retain, at its system head-
quarters, one copy of the written an-
nual review. 

(c) Each railroad shall designate a 
person(s) who shall conduct a written 
annual review. The annual review shall 
be designed to identify knowledge or 
performance gaps in occupational cat-

egories and determine whether adjust-
ments to the training component of the 
program are the appropriate interven-
tion to close those gaps or otherwise 
improve the effectiveness of the pro-
gram. Such review shall include anal-
ysis of the following data: 

(1) Periodic oversight data required 
by § 243.205; 

(2) Reportable accident/incident data 
as defined in part 225 of this chapter; 

(3) FRA inspection report data; 
(4) Employee training feedback re-

ceived through a course evaluation 
process, if such feedback is available; 
and 

(5) Feedback received from labor rep-
resentatives, if such feedback is avail-
able. 

(d) Based upon the results of the an-
nual review, the designated person(s) 
shall coordinate any necessary adjust-
ments to the initial and refresher 
training programs. At the railroad’s 
option, the annual review required 
under this section may be conducted in 
conjunction with any periodic review 
required under part 217 of this chapter. 

(e) If a railroad utilizes a contractor 
that directly trains its own safety-re-
lated railroad employees, the railroad 
shall notify the contractor of the rel-
evant training program adjustments 
made to the railroad’s program in ac-
cordance with paragraph (d) of this sec-
tion. 

(f) A contractor shall use any infor-
mation provided by a railroad to adjust 
its training specific to the Federal rail-
road safety laws, regulations, and or-
ders particular to FRA-regulated per-
sonal and work group safety. 

(g) Prior to September 1 of each cal-
endar year, each railroad to which this 
section applies shall complete its an-
nual review for the previous calendar 
year. 

§ 243.209 Railroad maintained list of 
contractors utilized. 

(a) Each railroad utilizing contrac-
tors to supply the railroad with safety- 
related railroad employees shall main-
tain a list, at its system headquarters, 
with information regarding each con-
tractor utilized unless: 

(1) The railroad qualifies each of the 
contractor’s safety-related railroad 
employees utilized; and 
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(2) The railroad maintains the train-
ing records for each of the contractor’s 
safety-related railroad employees uti-
lized. 

(b) The listing required by paragraph 
(a) of this section shall include: 

(1) The full corporate or business 
name of the contractor; 

(2) The contractor’s primary business 
and email address; and 

(3) The contractor’s primary tele-
phone number. 

(c) The information required by this 
section shall be continuously updated 
as additional contractors are utilized, 
and no contractor information shall be 
deleted from the list unless the con-
tractor has not been utilized for at 
least 3 years from the end of the cal-
endar year the contractor was last uti-
lized. 

PART 244—REGULATIONS ON SAFE-
TY INTEGRATION PLANS GOV-
ERNING RAILROAD CONSOLIDA-
TIONS, MERGERS, AND ACQUISI-
TIONS OF CONTROL 

Subpart A—General 

Sec. 
244.1 Scope, application, and purpose. 
244.3 Preemptive effect. 
244.5 Penalties. 
244.7 Waivers. 
244.9 Definitions. 

Subpart B—Safety Integration Plans 

244.11 Contents of a Safety Integration 
Plan. 

244.13 Subjects to be addressed in a Safety 
Integration Plan involving an amal-
gamation of operations. 

244.15 Subjects to be addressed in a Safety 
Integration Plan not involving an amal-
gamation of operations. 

244.17 Procedures. 
244.19 Disposition. 
244.21 Compliance and Enforcement. 

APPENDIX A TO PART 244—SCHEDULE OF CIVIL 
PENALTIES [RESERVED] 

AUTHORITY: 49 U.S.C. 20103, 20107, 21301; 5 
U.S.C. 553 and 559; 28 U.S.C. 2461, note; and 49 
CFR 1.89. 

SOURCE: 67 FR 11604, Mar. 15, 2002, unless 
otherwise noted. 

Subpart A—General 
§ 244.1 Scope, application, and pur-

pose. 
(a) This part prescribes requirements 

for filing and implementing a Safety 
Integration Plan with FRA whenever a 
Class I railroad proposes to consolidate 
with, merge with, or acquire control of 
another Class I railroad, or with a 
Class II railroad where there is a pro-
posed amalgamation of operations. 

(b) The purpose of this part is to 
achieve a reasonable level of railroad 
safety during the implementation of 
transactions described in paragraph (a) 
of this section. This part does not pre-
clude a railroad from taking additional 
measures not inconsistent with this 
part to provide for safety in connection 
with a transaction. 

(c) The requirements prescribed 
under this part apply only to FRA’s 
disposition of a regulated transaction 
filed by an applicant. The transactions 
covered by this part also require sepa-
rate filing with and approval by the 
Surface Transportation Board. See 49 
CFR part 1106. 

§ 244.3 Preemptive effect. 
Under 49 U.S.C. 20106, issuance of 

these regulations preempts any State 
law, regulation, or order covering the 
same subject matter, except an addi-
tional or more stringent law, regula-
tion, or order that: 

(a) Is necessary to eliminate or re-
duce an essentially local safety hazard; 

(b) Is not incompatible with a law, 
regulation, or order of the United 
States Government; and 

(c) Does not unreasonably burden 
interstate commerce. 

§ 244.5 Penalties. 
(a) Any person who violates any re-

quirement of this part or causes the 
violation of any such requirement is 
subject to a civil penalty of at least 
$892, but not more than $29,192 per day, 
except that: Penalties may be assessed 
against individuals only for willful vio-
lations, and, where a grossly negligent 
violation or a pattern of repeated vio-
lations has created an imminent haz-
ard of death or injury to persons, or 
has caused death or injury, a penalty 
not to exceed $116,766 per violation may 
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